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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

          G.R. Case No.1179/2013 

    u/s 143/448/294/323 IPC 

State of Assam 

-Vs- 

    1. Md.Rahim Ali 

    2. Abul Kayem 

    3. Ainal Hoque 

    4. Rahim Badshah 

    5. Bakkar Ali 

    6. Mahar Ali 

    7. Md. Rabiul Hoque.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. R. Bhuyan, Advocate. 

Dates of evidence : 30-03-2015, 21-08-2015, 06-02-2017, 27-03-2017   
   & 11-12-2017. 

Date of argument  : 26-03-2018. 

Date of judgment  : 09-04-2018.       

                     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Ashma 

Khatun dated 11-08-2013 is that on 10-08-2013 at about 9:30 pm the accused 

persons namely Md. Rahim Ali, Md. Rahim Badshah, Md. Kayem Ali, Md. Mohar 

Ali, Md. Bakkar Ali, Md. Nazrul Ali, Md. Nasibur Ali, Md. Ainul Hoque, Md. Rubba 

Ali, Md. Sariful Ali, Md. Rabiul Ali and Najima Khatun armed with irod rod, ‘lathi’ 

entered her house illegally and assaulted her and tore her wearing apparels. At 
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that time her mother Dalimon Nessa, brother Md. Imran Ali, ‘bhagin’ Md. Sahidul 

Ali, husband Md. Afaj Ali, sister-in-law Rehena Begum, Saniara Begum, Janu 

Begum and Ujala Khatun came to rescue her and then the accused persons 

assaulted them with iron rod and bamboo ‘lathi’ causing injuries. 

2. The said ‘ejahar’ was received and registered as Mukalmua P.S. case no. 

240/13 u/s 143/448/294/354/325 IPC dated 11-08-2013. After completion of 

investigation charge-sheet no. 214/13 dated 31-12-2013 was submitted against 

accused persons namely Md. Rahim Ali, Md. Rahim Badshah, Abul Kayem, Md. 

Mohar Ali, Md. Bakkar Ali, Md. Ainul Hoque and Md. Rabiul Ali u/s 

143/448/294/323 IPC. Copy was furnished to the accused persons as per sec. 

207 Cr.P.C. Particulars of offences u/s 143/448/294/323 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether on on 10-08-2013 at about 9:30 pm the accused persons were 

members of an unlawful assembly the common object of which was to commit 

offence and thereby committed an offence u/s 143 IPC ? 

 

ii) Whether on 10-08-2013 at about 9:30 pm the accused persons illegally 

trespassed the house of the complainant intending to commit offence & thereby 

committed an offence u/s 448  IPC? 

iii) Whether on 10-08-2013 at about 9:30 pm  the accused persons uttered 

obscene words in or near public place to the annoyance of the complainant and 

thereby committed an offence u/s 294 IPC ? 

iv) Whether on 10-08-2013 at about 9:30 pm the accused persons voluntarily 

caused hurt to the victims and thereby committed an offence u/s 323  IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their  involvement with the alleged offences. 

I have heard the arguments advanced by learned counsels of both sides and also 
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perused the evidence available on record, my findings with reasons are as 

follows: 

5.  PW 1 Ashma Khatun deposed that accused Rahim Ali proposed her to 

have physical relationship with him. She informed the matter to Muran Ali and 

Sahjahan Ali. Rahim Ali is her cousin brother. She called a village ‘bichar’. Rahim 

denied his involvement. Thereafter, Rahim, Kayem, Rahim Badshah, Rubia, 

Safiqul, Mohar, Bakkar, Nasibur, Ainul, Rubba, Najima came to her house at about 

7:00 pm and assaulted her brother Intaj Ali. Rahim and Kayem hit Intaj with 

bamboo and rod over his head. Rahim Badshah hit her mother Jalimon Nessa 

over her forehead with a ‘batam’.  Mohar Ali and Abu Bakkar assaulted her 

husband Afaz Ali with kick and blows. Najima, Rubba and Nasibur assaulted her 

‘bhagin’ Saiful Islam. Rahim and Kayem assaulted her with rod below her hips. 

Kayem and Rahim chased her with a sword to kill her. Later Rashid Ali, Sanbar 

Ali, Anar Ali and other village people came. Rashid Ali called 108 ambulance and 

sent them to Mukalmua medical. She filed the ‘ejahar’ on the next day. During 

cross-examination she deposed that the accused persons also filed a case against 

them. 

6. PW 2 Anowar Hussain deposed that he does not know anything about the 

incident. 

7. PW 3 Anbar Ali Ahmed deposed that he heard that a quarrel took place 

between Intaj and Kaimur. During cross-examination he deposed that he does 

not know anything about the incident. 

8. PW 4 Dr. Pallav Kalita(M.O) deposed that on 11-08-2013 he was working 

as M. & H.O. at Mukalmua PHC. He examined Asma Khatun escorted by Niranjan 

Deka and on examination he did not find any external visible injury. He examined 

Dalimon Nessa and found redish bruise over forehead. Nature of injury was 

fresh. He examined Saiful Islam and no injury was detected. He examined 

Afajuddin Ali and did not find any external injury. During cross-examination he 

deposed that the nature of injury of Dalimon Nessa is not mentioned in his 

report. Such injury may occur by falling. 

9. PW 5 Majnuruddin Ahmed (I.O.) deposed that on 11-08-2013 he was the 

attached officer at Mukalmua P.S. The ‘ejahar’ received from Ashma Khatun was 

registered as Mukalmua P.S. case no. 240/13. He recorded the statement of the 
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informant, visited the place of occurrence, drew sketch map and recorded the 

statement of witnesses. The injured were sent to Mukalmua PHC. On 19-08-2013 

he collected the injury report. 

10. During cross-examination he deposed that he received the ‘ejahar’ on 11-

08-2013. He deposed that Ashma Khatun did not stated before him that the 

accused proposed her to have physical relationship with him to which she refused 

and she called a ‘bichar’ and informed Muran Ali and Shahjahan Ali. Ashma 

Khatun did not stated that Rahim and Kayem hit Intaj with bamboo and rod. 

Asma did not stated before him that Rahim and Kayem hit her below the hips. He 

stated that he has not recorded the statement of Motleb Ali whose house is near 

the place of occurrence. He stated that he has not recorded the statement of 

Ismail Ali whose house is also near the place of occurrence. 

11. PW 6 Afjal Ali (I.O.) deposed that on 25-12-2013 he was endorsed to 

complete the remaining part of investigation. The accused persons appeared 

before police station. They were arrested and were released on bail. On 31-12-

2013 after completion of investigation he submitted charge-sheet u/s 

143/448/294/323 IPC. 

12. The evidence of PW 1 is not corroborated by any independent witness 

examined by the prosecution. PW 2 & 3 deposed that they do not know anything 

about the incident. PW 5 (I.O) deposed that Ashma Khatun did not state that 

Rahim and Kayem hit Intaj with bamboo and rod. Ashma did not stated before 

him that Rahim and Kayem hit her below the hips. PW 4 (M.O) deposed that he 

examined Asma Khatun, Saiful Islam & Afajuddin Ali and did not find any external 

injury. He examined Dalimon Nessa and found reddish bruise over forehead. 

Nature of injury was fresh. During cross-examination he deposed that the nature 

of injury of Dalimon Nessa is not mentioned in his report. Such injury may occur 

by falling. Saiful Islam, Afajuddin Ali &  Dalimon Nessa were not cited as witness 

by the I.O nor they were examined as witness by the prosecution. 

13. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are found not guilty u/s 143/448/294/323 IPC and hence, acquitted and 
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set at liberty forthwith. Bail bonds shall remain in force for a further period of six 

months.    

Given under my hand and seal of this court on this 9th day of April 2018. 

    Addl. Chief Judicial Magistrate            

  Nalbari 

             

 

 

APPENDIX 

Prosecution witness: 

PW 1- Ashma Khatun 

PW 2- Anowar Hussain 

PW 3- Anbar Ali Ahmed 

PW 4- Dr. Pallav Kalita (M.O.) 

PW5 - Majnuruddin Ahmed, (I.O.) 

PW6- Afzal Ali, (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of Asma Khatun. 

Exhibit 2- Injury report 

Exhibit 2(1) & 2(2)- Signatures of Dr. Pallav Kalita (M.O.) 

Exhibit 3 & 3(1)- Charge-sheet & Signature of Afzal Ali, (I.O.). 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 
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09-04-2018 

  All the accused are present. 

  Judgment is pronounced and delivered in open court. 

  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

found not guilty u/s 143/448/294/323  IPC and hence, acquitted and set at 

liberty forthwith. Bail bonds shall remain in force for a further period of six 

months.    

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         

   Nalbari 

 

 

 


